Report's staffing plan after the construction phase was completed
and the mill was operating.

(b) in the Amended Complaint, Complainant alleges that
Nameth became irritable at the October 9 meeting after the "lock
out" problem was raised and after it became apparent that Com-
plainant had gone to the MSHA office in Reno and complained about
Respondent's lock out procedure.

Nameth's demeanor at this meeting was the subject of
numerous descriptions, conflicting even among Complainant's own
witnesses, one of whom said that Nameth was irritable even when
he came into the meeting (II-T. 90).  After careful scrutiny of
the record, I find no credible, probative evidence that Nameth's
demeanor at the October 9 meeting was any different than his
customary demeanor which the crew members described in such terms
as "belligerent", "hostile," "irritable", "angry," etc. (I-T. 81,
90, 93, 134, 151).  I find no reliable evidence and I am unable
to conclude that any irritability shown by Nameth during the
October 9 meeting was traceable to or a reaction to the lock out
discussion or the expression of safety complaints.  The record
demonstrates there is both consistency and reliability in (1)
Respondent's position and the testimony of its various witnesses
that the layoff decision was made between Schwandt and Nameth
some two to three weeks prior to this meeting, and (2) the bases
established by Respondent (heretofore discussed) for the layoff
of two crew members and Complainant and Timko in particular.

(c) Another factor urged by Complainant for inferring dis-
criminatory motivation is that there was no "advance notice"
announcement, communication or other specific notification to the
employees at any  time that their employment was to be temporary
or that there would be a layoff at a future time (Complainant's
brief, p. 22) .

Based on prior findings, I conclude that this contention has
no merit and should not be considered part of any basis for
inferring discriminatory motivation.  Although Complainant
testified that he was not advised at the time of hiring that the
position was temporary, Ingle was so advised.  Geyer testified
that there was a layoff rumor going around which is consistent
with Nameth's testimony that he told Jensen to tell the crew that
a cut of two or three mill maintenance employees would have to be
made.  It is also consistent with Jensen's testimony that he told
the crew that he "had been told that we already still have too
many people."  I do infer from this evidence that the crew was
aware that a layoff was coming prior to the October 9 meeting in
view of the small size of the crew and their poignant sensitivity
to employment concerns shown in the record.

(d) Complainant alleges:  "As justifications for the alleged
early decision to terminate Jones and Timko, Nameth complained
that Jones had wasted a lot of expensive AR plate and that Jones
and Timko were slow in getting away from the tool room.  In fact,

1653arated the gold ore from waste material.
